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GPF to use investment firm

Amendment to allow
more investor choice

WICHIT CHANTANUSORNSIRI

The Finance Ministry is amending the [aw
to allow the Government Pension Fund
(GPF) to set up an investment manage-
ment company as part of efforts to create
anew source of pension fund income and
in turnyield higher returns for members.

"We think the GPF has a workforce that
is capable of managing funds’ investment
portfolios, so the concept can increase
returns for members,” finance permanent
secretary Somchai Sujjapongse said in a
speech titled "Challenges of Thai Pension
Systems: Issues of Coverage, Adequacy
and Sustainability”,

He said Finance Minister Apisak Tan-
livorawong agrees with the idea and the
Fiscal Policy Office is amending the law.

Moreover, the GPF will soon give its
members more investment choices,
Mr Semchai said.

For example, GPF members who are
young can opt for riskier investments
int the hope that over a long time period
they will earn a Jarger return. Middle-aged
members with a mediurn risk appetite
can also adjust their investments, as can
those near retirement age.

“We have a plan to single out members’
investment portfolios, basing them on
individuals’ needs to offer them better
returns,” he said. “Older members can
invest in less risky assets if they plan
on retiring soon. Some GPF members'
matching contributions and benefits total
70% of their current salary now”

The ministry is seeking methods to
cap the future fiscal burden of GPF con-
tributions and pension payments while
still offering a similar return to present
levels, A source at the ministry recently
said it is considering raising members’
contributions and cutting pension pay-
ment portions.

The GPE the pension fund for state
officials, has around 1 million members,

Apart from the GPE the ministry is
taking aim at strengthening the retire-
ment safety net for Thais as the country
is turning into an ageing society.

Mr Somchai said the ministry plans to
amend the law governing the Social Secu-
rity Fund (SSF) to increase the retirement
age of the fund’s members to 60 from 55.
The mave will increase their savings
period. Another option is shortening the
fund’s old-age pension payments 1o its
members, he said.

~ Widening the S5F's investment options
will also be included in the amendment,
said Mr Somchai.

The SSF's member contribution
requirement is still low and this results

NG




Mr Somchai says the changes will ease
the government’s burden.

in low ald-age pension payments, a mere
20% of the average salary in the final five
years in some cases, he said,

Both employers and employees are
mandated by law to make contributions
to the SSF at 5% of salary with a monthly
cap of 750 baht, with the government con-
tributing 2.75% of salary, with a maximum
rate of just above 400 baht.

The SSF earmarks 60% of emplovers’
and employees’ contributions to pen-
sions, while 20% of the government's
contribution is allocated for pensions.

SSF members receive coverage in
case of injury, disability, death, illness,
child birth, unemployment and old-
age pension.

Internationally accepted standards
recommend monthly income of retirees
to be 50% of salary to allow people to live
comfortably after their employment.

The government believes if it can rein-
force the retirement safety net comprising
the GPF, the mandatory provident fund
that is expected to be implemented soon,
the National Savings Pund (NSF), volun-
tary provident funds and the SSF, Thais’
retirement savings could soon reach 50%
of income, Mr Somchai said.

Without reforming the retirement
safety net, the government burden in
taking care of the ageing society could
hit 600-700 billion baht and lead to a fiscal
crisis in the future, he said.

This threat makes it worthwhile for the
government to contribute tens of billions
of baht per year to the NSF and SS1 said
Mr Somchai.
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Thaksin summons: a bid for
tax justice or a witch-hunt?

WICHIT CHAITRONG
THE NATION

PHEU Thatlegal specialist Reungkrai
Likijwatana yesterday petitioned the
Revenue Department against a tax
swmmons it is set to issite against for-
mer premier Thaksin Shinawatra,
after instructions {rom the govern-
ment and Auditor General.

It is a miracle of the law,” Deputy
Prime Minister Wissanu Krea-ngam
said of the case, after previously say-
ing he had confidence that authorities
would be able to collect back-taxes
from Thaksin, despite doubts
expressed about the case by the
Revenue Department.

The tax casc is both controversial
and complicated, because previous
court verdicts appeared contradicto-
ry, which could be explained by the fact
that different groups have held power
at different times when nilings were
issued. There was

Department appeal the verdict of the
Central Tax Court to the Supreme
Court? Itis typical practice among tax
officialsthatiftheylose acaseinalower
court they appeal to the Supreme
Court.

Second, why did the Department
not seek tax from Thaksin right after
the Central Tax Courtruling? Onelegal
expert, who preferred not to be named,
has said the reason for this was because
the Central Tax Court did pave the way
forthe Department to collect tax from
Thaksin,

Third, why did the Auditor General
not take any action then? And why did
the department only take action last
year after the Criminal Cowrt jailed
senior tax officials in relation to this
case?

“I don’t know where the Auditor
General was then,” lormer finance
minister Korn Chatikavanijsaid. Korn
defended hisownactions, saying hedid

ask the head of
s 4

also argument Je
within the current 'llhll"‘
government.

The point is whether a transaction
involving 329.2 million shares of Shin
Corp from Ample Rich Investments
Ltd to Thaksins son Panthongtae and
his daughter Pinthongta in 2006 is
taxable.

In 2006, Thaksins tax adviser
Suvarn Valaisathien defended the deal
and said it should be tax-free.

But the Revenue Department
wants Bt11.3 billion in tax paid by
Thaksin’s children. The two appealed
the case to the Central Tax Court.

Before the Central Tax Court gave
a judgement, the Supreme Court’s
Criminal Division for Political Office
Holders ruled that the 329 miilion
shares belonged to Thaksin, so the
court could seize assets from the for-
mer PM worth Bt46 billion, His chil-
dren were only his nominees, it said.

Based on the Supreme Court rul-
ing, the Central Tax Court ruled in 2010
that the Revenue Department could
not collecttax from Thaksins children,
The Departiment then dropped the
matter.

Now;, tax experts say three ques-
tions have arisen.

First. why didn't the Revenue

the Revenue
enlorce

Department to
the tax law
strictly in regard to this matter.

Korn argued that the head of the
Revenue Department has more power
than he did as finance minister over
whethertocollecttaxesfrom someone.
The Revenue Code is written in a way
so that politicians aren’t able to med-
dle in tax collection, so the law gives
more anthority to the director-gener-
al of the department, he said.

The other crucial point is whether
the deadline tor paving taxonthisdeal
has passed. The government insiststhe
statute of limitations is valid until the
end of this moenth, but Thaksink camp
claim it has expired.

The Auditor General has also
launched tax investigations into 60
politicians, which might be secn as a
fair move in that more than the
Shinawatra family are being targeted.

Yet, a new question arises: Why
doesn’t the Auditor General also carry
out tax probesinto key members of the
Prayut Chan-o-cha administration?

And all of"this Jeads to the ultimate
question that many might considerrel-
evant: Is the Anditor General's move
an action for tax justice or a witch-
hunt against a political encmy?




u
d

1C

I3

i TR i A
[ B AT L
f TS MAae T

{

e

G
-

ubsje

Sauree

BANGKOK POST

Flending :

Prate : 28 MAR ?Ul?l Eai,i‘

o
s
.

\3 s

SHIN CORP

Dept in Thaksin tax grab funk

WICHIT CHANTANUSORNSIRI

The government's chances of taxing former
prime minister Thaksin Shinawatra over
his sale of the family’s stake in Shin Corp
are slim, according to a Revenue Depart-
ment source,

The source said the department has
decided to exercise Sections 820 and 821 of
the Civil Code to levy Thaksin over the deal.

On Feb 26, 2010, the Supreme Court
ordered the seizure of Thaksin's assets on
its ruling that his children — Mr Panthong-
taeand Ms Pinthongta — were mere prox-
ies holding the shares for him.

In December that year, the Central Tax
Court ordered the withdrawal of the tax
appraisals of the siblings who sold the
shares and gained nearly 16 billion bahg,
citing the Supreme Court's ruling that the
siblings were Thaksin's proxies.

According to the source, in a letter
sent in 2007, the department demanded

Mr Panthongtae and Ms Pinthongta pay
the tax based on the Civil Code, in effect
asking Thaksin to pay.

However, the source expressed doubts
Thaksin would be liable to pay the tax,
saying the Revenue Code may actually
prove a barrier to proceedings in this case.

He said according to Section 61 of the
Revenue Code, officials are only allowed
to assess taxes from people whose names
appear in imporiant documents showing
they are owners of properties which gener-
ale assessable income.

The official names mentioned in the
documents of this case are Mr Panthongtae
and Ms Pinthongta,

The deal concerns Thaksin's adult chil-
dren, Mr Panthengtae and Ms Pinthongta,
who bought 329 million Shin Corp shares at
a price of one baht each from Ample Rich,
an offshore holding company contrelled by
the Shinawatra family.

The pair later sold the shares in their

name 1o Temasek through the Stock
Exchange of Thailand for 49.25 baht cach,
reaping a capital gain of nearly 16 bil-
lion baht

The government has ordered the depart-
ment {o expedite efforts to collect an esti-
mated 16 billion baht in tax and fines from
the former premier over the deal before the
statute of limitations of the case expires by
March 31.

The department on Monday sent a letter
to Thaksin for the tax assessment, the start
of a new 10-year statute of limitation.

Pheu Thai Party lawyer Ruangkrai
Leekitwattana yesterday submitted a letter
to the Revenue Department warning that
it could end up vielating the National Anti-
Corruption Commission's (NACC) law on
abuse of power if they collect the tax from
Thaksin over the matter.

Mr Ruangkrai said the sale of shares on
the stock market is not subject to tax, and
that should be the end of it.
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