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SET scans Energy Earth’s debt discrepancy

NUNTAWUN POLKUAMDEE
DARANA CHUDASRI

1
The Securities and Exchange Commission
(SEC) is assessing whether Energy Earth
Plc {EARTH) has violated the SEC Act 1992
after the company's recent debt liabilities
report showed an increase from a previ-
ous disclosure.

The SEC is now waiting for Energy
Earth’s special audit report to show
whether the company’s board of directors
concealed information in its disclosure
to the SEC, said SEC secretary-general
Rapee Sucharitakul.

“Regarding how the SEC requested that
Energy Earth appoint an auditor as it’s a
special case, we are waiting for the com-
pany to submit its business rehabilitation
plan to the Central Bankruptcy Court to
determine whether its debt liabilities have
increased. If it does exist then this can be

~ used as proof against the company's earlier

report and request to waivg appointment
of the auditor,” he said.

It is now up to the court to deter-
mine whether to receive the company's

business rehabilitation petition or not,
said Mr Rapee. .

If it is proven that the board of direc-
tors concealed information in its disclo-
sure, this would be a criminal
offenice. But if the directors
disclosed information to the
auditor and the latter did not
report or failed to record it,
then the auditor would be
liable for wrongdoing, he said.

Once Energy Earth has sub-
mitted a special audit report,
the SEC will decide whether to
file a civil or criminal lawsuit,
he said.

As the capital market regu-
lator, Mr Rapee said the SEC
could file a civil lawsuit by itself, but there
would have to be victims, such as inves-
tors or creditors, if a criminal lawsuit was
pursued, he said, adding that Energy Earth's
board of directors would be liable in both
lawsuits if found guilty.

The SEC recently said it would not
extend the period for Energy Earth to
file a special audit report, scheduled for

Rapee: Now up to
court to decide

submission on July 24, saying further delays
would hurt the company’s shareholders.

Energy Earth has total assets of 31.8
billion baht and 46.5 billion in total liabil-
ities, according the company’s
revised statement submitted
to the SET and released on
Aug 1.

Of its total debt, 11 billion
baht is owed to financial insti-
tutions, 5.5 billion stems from
bond issuance, 2.4 billion is
from bills of exchange, 938 mil-
lion is for trade accounts pay-
able and other payable.

The company also owes 1.21
billion baht for short-term loans
offered through its subsidiaries,
while 26 billion is for provisions of contin-
gent liabilities.

The firms remaining debt is for other
liabilities, the company said.

The SET’s demand for clarification came
after Energy Earth’s board of directors on
July 24 approved a resolution to submit a
business rehabilitation petiion to the Cen-
tral Bankruptcy Court.
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